The 'global' forms an increasingly regular, active and explicit part of the daily business of the EU. The paper argues that there is a specific mismatch between the commitment to transparency on a daily level in international and external fields and practices of EU law and the actual substantive law-making practice evolving. While the EU's vision of the global is to a degree the most transparent ever, the converse is not necessarily the case as to its legal content. The global dimension to EU law has increasingly expansive subjects and objectives, in areas of existing strength in global actorness (e.g. trade) and in more evolving competences (e.g. security). It argues that while the EU is a significant soft power in trade, it is arguably less so in the Area of Freedom, Security and Justice (AFSJ) where its global reach becomes more challenging. The relative weakness of the EU's global approach in the AFSJ is usually or acutely felt by individuals who face challenges in seeking redress increasingly as to aspects of transparency. The paper argues that there is a significant mismatch of internal transparency practices concerning the EU's global lawmaking. Ultimately, mismatches between internal procedures and external law-making as to transparency operate adversely upon the global in a variety of ways, e.g. as to transparency and clarity, good administration and territoriality claims taken by individuals. It outlines the express approach to the global in EU policy in (i) migration (ii) passenger name records and the non-express approach to the 'global' in EU data protection and data transfers.
INTRODUCTION
Internal law-making within the European Union (EU) is now conducted with one of the highest possible levels of transparency and openness of legislative procedures in contrast with many international organisations. 1 Externally, the EU's international relations are increasingly conducted with higher levels of transparency, openness and participation, making a sharp break with conventional international practices. Yet, significant transparency law exceptions remain as to EU international affairs which arguably reflect a tension and mismatch at the heart thereof. As a significant global soft power, the EU increasingly has global reach and effects through its laws, predominantly in trade. In fields at the outskirts of trade such as migration, aviation security or the internet, the EU increasingly engages more directly with challenging aspects of globalisation and global governance. In such domains, the EU is arguably less of a soft power globally in non-trade issues, where its voice and actions are embryonic. There, its global reach, effects and significance are often more complex and multifarious in how it manifests itself. This paper argues that there is a significant mismatch of transparency in internal lawmaking and external practice which increasingly obscures its distinctive 'globalness'. This is arguably especially so where the EU is a more reticent or weaker global actor or simply acts in a more complex domain. The Area of Freedom, Security and Justice (AFSJ) exemplifies the challenges of the EU as a global actor battling the most complex contemporary elements of globalisation or global governance regimes, beyond areas of EU global strength, for example, in trade. Here, EU global action impacts significantly upon the individual, perhaps even more distinctively than trade. It is a more complex area of the EU to adopt a 'global' approach because of its multifarious subjects and objects. It is also an area significant causal or consequential effects can result for the individual where there are transparency and openness shortcomings and a lack of clarity as to the meaning of the EU's global approach. The AFSJ thus forms a useful emerging study where the subjects and objects of its global remit increasingly seek remedies. The remedies sought relate more often to foundational elements of transparency, particularly clarity and access. The complexity of the global regimes addressed by the EU in this domain are self-evident. The capacity of individuals to challenge the clarity dimension of transparency therein will likely rise and so the AFSJ provides for a compelling example.
The mismatch between internal practices and external action is here magnified where the global dimension thereof renders their scrutiny increasingly problematic and difficult for an individual. It aggravates the incoherence in the internal and external uses of the term 'global' despite its rising banal incidence as regular business of the EU. It also raises the question as to the clarity of knowledge and expression about the global on a daily basis in the EU. There are important information trade-offs involved in law-making with global effects which the EU has sought to radically transcend. 2 This increasingly has implications for the distinctiveness of the EU's boundless vision of the global as well as its proliferation of subjects and objects.
The paper deploys three case studies of the EU's AFSJ, its most sensitive and burgeoning area of law-making, with significant internal and external intersections in most of its law and policy. It considers migration, passenger name records (PNR) and data transfers and their 'global' component, with transparency and openness issues arising in three areas.
Section I examines the distinctiveness of the 'global' in EU policy and law; Section II considers international relations as an exception in EU transparency law; Section III assesses the express approach to the global in EU policy in (i) migration (ii) passenger name records; the non-express global approach to data protection, followed by Analysis and Reflections.
I. THE EU'S VISION OF THE GLOBAL
(i) The 'Global' in Policy to be one of the most transparent and open or participatory EU strategies ever produced because it was constructed or conceived through a process of input from a range of EU think-tanks and 50 gatherings in the EU and beyond. 14 It is a significant change in action given that EU foreign policies have generally been conceived within an iterative process between the EU, national and international legal orders-and is also distinctive internationally. 15 The EU's vision of the global is understood to tread a difficult line between 'realist' and 'normative' approaches to foreign policy, hovering between shared and common action
with European values, albeit. The EU's vision of a rules-based global order therein with multilateralism as its key principle contrasts sharply with emergent administrations. 16 However, since parts of the Strategy appear to have lost their salience since its publication, either expressly or by implication through short-term views of the global, its attempt to fashion itself as an overarching vision is perhaps disputable. 17 As a result, the EU's vision of the global can be argued to promote certain ambiguity as to the question as to the essence of the EU's global, despite its highly distinctive character. 18 Transparency and openness aside, this multi-faceted distinctiveness is arguably reflected in the global dimension of EU law.
(ii) The 'Global' in EU law
As is evidenced through the EU's global attempts to develop its strategy through openness and widespread participation, the 'global' features appears to be an increasingly prolific part of the daily business of the EU across fields. An 'advanced' search of the Eur-lex database for 'global' in the text in the official journal (in force) reveals across all fields The EU's soft power as a global trade actor is self-evident. 22 The legal dimension of this soft power and its impact is viewed as a rising phenomenon. 23 financial and banking legislation, EU Competition law, EU Environmental law to data protection, there is an asserted rise in the adoption of EU law beyond its borders, known as 'The Brussels Effects'. 25 There is also a perceived rise in 'EU extra-territoriality,' in a variety of forms. 26 The reach of EU law is not merely unidirectional from an economic perspective but also administrative and procedural, spanning rights and obligations for the EU and its subjects and objects as others. For example, EU Administrative decisions are increasingly addressed to individuals or legal persons in third countries and sanctions regimes both widen and deepen. 27 The global dimension of EU law also results in more international trade agreements post-Lisbon containing regulatory cooperation with quasi-legislative effects in a variety of fields and a range of third party participation rights. 28 It raises the question as to the clarity of the global dimension of EU law and how we know and understand its expression. Here, the global dimension of EU law as 'reach'
is not exclusively but heavily centered upon trade, which this account returns to.
SECTION

II: THE CRUMBLING EXCEPTION: INTERNATIONAL
RELATIONS IN EU TRANSPARENCY LAW
While the EU's vision of the global is the most transparency ever, the converse is not necessarily the case as to its legal content. The global dimension to EU law continues to expand with increasingly expansive subjects and objectives. However, its explicit meaning and expression varies considerably. The conduct of the global dimension to EU law and knowledge of its actions are governed by a variety of law and governance, principally relating to transparency and openness. Transparency and openness are at the heart of the EU's efforts to become a nascent transnational democracy, unlike public international law, where it is more embryonic. 29 Transparency also has a weak conceptualisation in international relations (IR) theory, the core study of external power, where the disclosure, dialogue and information compete within schools of thought.
A distinction exists in EU law and governance between transparency, bound up with clarity, publication and access, and openness, being understood as freedom of information and increased participation on the other hand. 30 There are a plethora of negotiations in particular. 40 The European Commission, along with a host of other actors (from the EP to the Ombudsman) but predominantly itself, has effectively put transparency as a lead constitutional ideal in all EU international trade negotiations, reacting to political rather than legal principles. 41 The European Parliament has also increased its demands for transparency in EU international relations negotiations, year upon year post-Lisbon, using a broad methodology of inter-institutional agreements, litigation and soft power (e.g. non-binding resolutions) and has voted down agreements because of transparency issues thereafter. 42 The EP notoriously voted down the ACTA copyright agreement because of a lack of information using its newfound powers in the area of IR after the Treaty of Lisbon. 43 In a handful of cases largely taken by NGOs and individual MEPs and an academic, the Court of Justice has gradually eroded to a very considerable extent the exception surrounding international relations in its Access to Documents Regulation in litigation against the Council and Commission in security and trade. 44 From security and data transfers to migration, the Ombudsman is increasingly putting international relations at heart of work despite being excluded in her role from the Access to Documents Regulation, e.g. as to EU-US Passenger Name Records (PNR) (i.e. security), EU-Turkey relations (i.e. migration) or EU-Australia PNR (security):-an extraordinary array of decisions on EU international relations, despite the EU IR exception surrounding her role. 45 This crumbling yet extant exception as to the intersection of the global with internal laws and processes here is of much significance because it increasingly renders the 'global' dimension of EU law mismatched with law and practice. Given the broader array of subjects and objects at stake, it draws much attention in particular to the 'clarity' dimension of transparency: is it 'do what I do', not 'do what I say?' It is also argued here to generate ambiguity as to the global and whilst also increasingly obscures its distinctiveness. Ultimately, mismatches between internal procedures and external lawmaking as to transparency operate adversely upon the EU's global in a variety of ways, but increasingly also as to individuals raising or generating significant transparency issues. In particular, the AFSJ is argued to show the challenges of the EU as a global actor battling the most complex contemporary elements of globalisation or global governance regimes. As a result, the account argues that the global dimension and approach of the AFSJ remains understudied. It is an area more liable to generate adverse individual effects through misleading or simply complex uses of the term global, brought about through assertions of EU global actorness where a lack of transparency does not facilitate scrutiny or remedies. The AFSJ benefits increasingly from shifts in practices more broadly. Yet it is a more complex area of the EU to adopt a global approach, where less transparency results in significant individual effects. The account thus explores the EU's global approach to law-making in areas where it is arguably weaker as a global actor than in trade, often self-evidently so.
The account next compiles express formulations of EU 'Global' approaches in law and policy, selecting internal and external areas of competence and policy, predominantly in the area of external relations and specifically in the EU's AFSJ. 45 See above: Section II (as to PNR) and see Access to documents of the institutions and decision of the European Ombudsman of 6 January 2015 closing her own initiative inquiry O1/10/2014/RA concerning the European Commission on dealing with requests for information and access to documents (Transparency).
II. EXPRESS AND IMPLIED EU 'GLOBAL' APPROACHES IN AFSJ
LAW-MAKING: MIGRATION, PNR & DATA
One of the most sensitive and controversial aspects of the EU's AFSJ is its creation of an ostensibly borderless space for freedom, security and justice, developing on from its internal market; thereby enabling deeper integration and a fuller realisation of rights and EU-wide justice. It has been institutionalised through shared competences, minimum standards legislation and the substantive institutionalisation of mutual recognition. The AFSJ as set out in Article 3(2) TEU as an 'area' and as expanded in Title V of the TFEU (Articles 67-89), arguably also represents one of the broadest, most controversial and perhaps complex policy fields of EU law and governance. In almost every iteration, it crosses national, regional, international law, with a vast array of sources, that increasingly overlap internal and external policies or fields. The AFSJ has no real objective or finality and has competing visions, rendering its global ambitions interesting to study. It is undoubtedly a more complex policy field for the EU to be a global actor in a variety of areas, yet which has not hindered its ambitions. It is a place where the EU's multilateralism is somewhat weaker and more embryonic, given that many of its policy fields are some of the most complex aspects of global governance. 46 The and immigration. 48 The EU terms its own arrangements with a bloc third countries as bilateral arrangements and not multilateral as global, through their asserted consistency regionally and engagement with international norms. EU migration law is increasingly understood to communicate ambiguity as to its mixed objectives both internally and externally. 49 The EU law and governance of migration has distinct internal and external facets which may be viewed as legally and constitutionally contradictory. There is legal competence for enhanced measures to combat illegal immigration but also to manage efficiently migration flows, but with fairness towards third country nationals. 50 And the only external competence explicitly transferred to the EU under Title V TFEU is as to readmission and contrasts with the silence of the Treaties on other fields of migration covered by Article 79 TFEU, relying to some extent on implied external competences. 51 Moreover, EU external competences to promote legal migration and integration are concurrent competences with regard to Member State powers, which poses considerable issues also for coherence in practice. The AFSJ is also supposed to remain accessible to those whose circumstances lead them justifiably to seek access to EU territory. 52 Although there are difficulty balancing acts embodied therein, the EU has sought to strive to be a safe haven for those fleeing persecution. 53 However, unrecognised refugees and asylum seekers have been assimilated into the generic category of Third Country Nationals, rendering their entry irregular or illegal unless they demonstrate compliance with general admission criteria. On the other hand, the EU border acquis contains general references to human rights and refugee law, giving the impression that special treatment must be accorded to those in search of international protection, in accordance with international and European standards. 54 Although thus a highly imperfect matrix, EU law consistently seeks to engage with international norms and the global in its migration law-making because it is compelled to. 55 Here, to set the global agenda is arguably impossible for the EU through its own laws.
ii. Bilateral as global: the 'global' in the GAMM
The EU's approach to global migration is an important statement as to the 'others' of EU law. It has a powerful impact upon its neighbourhood whereby it undoubtedly shapes the legal order and institutional framework in its neighbourhood, e.g. the Eastern and Southern neighbourhoods. 56 Its main concern as regards third countries is said to be its desire to protect its own internal security from outside threats. 57 is perceived to be one of its core weaknesses. 60 As a result, it is not a strategy which receives copious amount of legal coverage in migration scholarship and frequently appears as a rather minor footnote in a complex web of legal sources across a range of leading databases. 61 The GAMM is criticised for its failure to adopt a rights-based approach for migrants, largely because of its basis in bilateral 'mobility' partnerships, misleadingly labelled given that have little to do with mobility. 62 The GAMM has also come under considerable pressures during the EU's migration crises, however, this does not appear to have constituted the foundational basis for contemporary EU action, evidence of its less than compelling vision of the global. 63 As a result, the approach is a lot more about 'push-back' of people. This global approach to partnerships ironically does not promote mobility and instead is about country of origin readmission. The use of soft non-binding policy is seen as important there, flexible and broad enough to enable MS achieve political commitment on the negotiation of readmission to promote such an approach. 64 It has an extraordinarily broad meaning and is highly misleading in its nomenclature because of its manipulative utilisation of territory and the direction of movement. The use of the term 'global' is arguably thus misleading precisely because it is not really global but heavily bilateral and regional, but mainly bilateral:-and by that meaning a very limited partner-based range of structures with third countries in bilateral trade. Its global nature is somewhat of a misnomer where considerable gaps exist between EU law and a truly global approach e.g. as to the EU's so-called Common European Asylum System (CEAS). 65 There is little within the EU's Global Approach here which is not heavily dependent upon cooperation with third countries and regional partnerships with considerable imbalances of power ensuing. 2009, a highly 'legalised' area of secondary law. 70 The applicants were Syrian nationals who had been refused visas in Aleppo at the Belgian Embassy for visas with a limited territorial validity. The question arose as to the obligations arising from the Charter of Fundamental Rights and EU law and whether they should have been issued visas on humanitarian grounds. The CJEU held that the proceedings were not governed by EU law, specifically not its Charter in Articles 4 and 18 thereof. 71 It is a controversial and indeed striking example of the 'delegalisation' of the global dimension to EU law here, exorcising issues of clarity and openness. 72 The growing extra-territoriality of EU law has entailed that many felt that the human rights dimensions of 'others' would be more explicitly enunciated. It is a distinctive example apart from the EU-Turkey litigation on the practical manifestations of the global 'others'.
ii. Transparency and openness as to the EU's global approach in migration
The GAMM is fundamental about migrant 'pushback' rather than mobility and exhibits a highly misleading use of the term 'global'. It ultimately seems unlikely that any of the EU's global approaches to migration will be adopted elsewhere and so it differs from other forms of global approach explored here next, e.g. as to 'global PNR'. Litigation as to the transparency of the infamous EU-Turkey statement is a particularly revealing example of the challenges of access as to the global in the domain of migration where its transparency and in particular its clarity are questionable, instigated by certain NGOs. Nonetheless, it is difficult for litigants to challenge EU migration law, e.g. to have the resources and capacity to assert transparency-particularly for those outside of the EU. Transparency and clarity issues demonstrate the weaknesses at the heart of EU global action. Their absence similarly indicates significant adverse consequences for individuals in a domain where the EU attempted to decisively deal with mass migration, replicated in previous and the following example also.
The account next considers the EU's explicitly 'global' approach to Passenger Name Records, as an express use of the term in AFSJ law and policy. It considers (i) how EU law intersects with global in its law as to the area of Passenger Name Records. It then (ii) examines why the EU terms a bilateral a global approach and then (iii) evaluates how EU PNR interacts with transparency and openness, particularly the clarity, publication, access dimensions thereof.
Global approach to Passenger Name Records (PNR)
i. How EU PNR law intersects with the global 72 See Fahey (n 62).
Commercial airlines carried more than four billion passengers on scheduled flights globally in 2017 and aviation law increasingly interlocks with international security and terrorism laws. Global aviation law is a complex regulatory field for the EU to assert its global significance. 73 The transfer of airline passenger data is nowadays innately global and has become a murky matrix of global data security and surveillance law, affecting huge swathes of passengers on a daily basis. The EU now has a policy on the transfer of Passenger Name Records (PNR) data transfer which is expressly labelled as a 'global approach'. 74 It is arguably one of the most controversial policies of internal (a Directive) and external (EU-US Passenger Name Records Agreements (PNR)) EU law which began as US law and policy. PNR law has its origins in the post 9/11 US Aviation and The EU's use of the term 'global' here is quite a misnomer, which is in fact is arguably not global, but rather wholly bilateral. 'Global' as a term here is synonymous with an aggregated attitude or set of policies towards third countries and certain legal terms are repeated verbatim in Agreements (US, Canada and Australia). However, considerable differences exist between each PNR agreement. How the EU purports now to advocate a global approach to PNR is a noteworthy development on account of the manner by which the EU has acquired its norms from the US and absorbed them internally. One on level, it is highly explicit and transparent as an approach to the global. However, its origins are not so transparent or clear-cut, nor necessarily so 'global' either. in, for example, internal market policies, in so far as it is an 'inwards-out' strategy rather than an 'outwards-in' one, i.e. which tries to co-opt others rather than to spread its rules more indirectly, almost by contagion yet has highly esoteric origins. Its recent internal deployment is similarly conflicted because these same origins. However, the global approach faces significant challenges from the EU judicial branch in recent times.
According to recent CJEU caselaw, systemic and indiscriminate storage of personal data contradicts EU law and EU PNR increasingly falls foul thereof in each Agreement. 88 As a result, global PNR is arguably a highly non-transparent policy, which has allowed third country norms to spill over into EU law and policy, with limited substantive change from their original guise. Yet is also unlikely that the EU's rules subsequently adopted will dominate globally or become model laws as originally intended and the template varies considerably still. Instead, a 'global approach' appears used when the EU's actorness is particularly weak. Here, the EU's global approach begun as a weak replicant or reactor of/ to US policy. It saw the EU act as a different form of global actor, attempting to develop a global policy in the face of one being inflicted upon it and others.
iii. Transparency and openness as to the EU's approach to PNR Similar to migration, the capacity of those affected to challenge and obtain resources to litigation the global transfer of data places it further away from scrutiny. The law and governance of PNR remains highly controversial and is a complex dimension of providing checks and balances on EU external security. 89 increasingly involved in transparency issues as to global PNR and its governance, which is instructive as to the forms of review being sought and conducted, 92 despite her express exclusion from international relations in the Access to Documents Regulation. The account next examines a commonly understood situation where EU law has at the least a de facto global approach to it. It is thus a selection of inferenced-based accounts as to data protection and data transfers. It is thus non-explicit or not express and is not derived from the EU itself as an expression of law. This entails that these are examples of the EU's approach to law-making which has global effects, de facto intent or global reach, as understand in practice in scholarship. It selects the EU's approach to data protection.
It considers (i) how EU law intersects with global. It critically assesses (ii) the EU's extraterritorial approach and (iii) it assesses the EU's global approach with respect to transparency and openness.
3. Global approach to data in EU law
i. How EU data transfer law intersects with the global
There is little about the contemporary digital age that is not global irrespective of the specificities of the law. One specific legal regime that is broadly understood to have had global reach and effects is EU data protection law and the processing of data. 94 Many even speak of the global reach, effects and the extra-territoriality and 'Europeanisation' of data protection law all as a monolithic idea, which has become all ears, eyes and arms. 95 In the era of Big Data, the idea that individuals can effectively control their personal data may be viewed as simply naïve. Still, EU law has defied the odds and granted rights to those to whom it was thought fell beyond regulatory reach. 96 The EU has essentially developed an approach to data protection because it is widely understood to have had extra-territorial reach and effects. This reach, both de facto and de jure, having evolved accidentally to 94 being 'by design'. 97 In the case study of EU data protection, this 'global' dimension may be understood to comprise its norm evolution, both 'inwards' and 'outwards'. The global here nudges a multitude of standards and enforcement paradigms but still faces the challenge of getting high standards in a world where the internet and data standards are segmenting along specific regional and national lines. 98
The EU's Data Protection Directive 95/46/EC on the protection of individuals with regard to the processing of personal data and the free movement of such data was adopted in an age at which the digital relocation was merely nascent. Meanwhile, the digitisation of data has led to an exponential increase in the scale of personal data processing and the ease within which it can occur. Judicial scrutiny of its provisions in EU law has managed to generate a revolution with significant global effects. The legislator has in turn responded and the subjects and objects of EU data protection law have been considerably reformulated. The old Directive was replaced in 2018 by the EU's new General Data Protection Regulation (GDPR). Regulation EU 2016/69 on the protection of natural persons with regard to the processing of personal data and the free movement of such data is a significant attempt on the part of EU law to modernise its approach to data protection and to engage in regulatory coherence in the aftermath of landmark CJEU decisions. The GDPR has ignited a global wave of reflection upon global compliance with EU law. Indeed, several global companies chose initially to 'turn the internet off' to EU users as a result of the GDPR's stringency. 105 The new Regulation is also perceived to mark a significant extension of the extra-territorial application of EU law with respect to EU and non-EU established companies pursuant to Article 3 thereof and thereby refining the landmark developments begun by the CJEU in Google v. Spain.
Article 3 of the proposed GDPR purports to apply to the processing of personal data in respect of activities of an establishment of a controller. 106 It is understood by some to be sufficiently narrow in its scope, limited to tracking online activities of data subjects. 107 It also seeks to provide for a 'one-stop shop' mechanism, whereby a data controller is stream lined in respect of the protection accorded. 108 The effects of these developments upon global reach remains to be seen. It is also the subject of planned use and litigation by many 113 The EU's extra-territoriality here initially accidental has instead evolved into intent to have global data traction. 114 Arguably, what we witness then in the case of the EU regulation of 'data processing' is an overtly modest approach to the notion of the 'global' in contrast to the strident formulations of the CJEU. The evolution of the legislative process reflects a concern to temper the global reach of EU law here.
For many, cyberspace is a separate and distinct world and is also an important example of reconstituted approaches to borders. It is rather neither real, nor separate from real space nor a continuation of it. 115 However, the borders of cyberspace are embodied by and situated by individuals. 116 While a jurisdictional border institutes the jurisdiction as an institution depending on an assemblage of language games that make sure we understand the consequences of crossing a border, this is all a lot less clearer when we cross the nonterritorial borders of cyberspace. Significant non-state governance mechanisms in the cyberworld have transformed the meaning of national territory and sovereignty in its capture. 117 However, there is still no multilateral or uniform cyber law as an instrument of international law which is all encompassing. 118 The US government has played a highly central role in maintaining the entity governing the internet, Internet Corporation for Assigned Names and Numbers (ICANN), within its reach but has in recent years gradually relinquished its special position with them and the private sector has stepped in. The Snowdon revelations do not bolster the claims of the success of the Nation State in maintaining the rules and standards of the US as a privileged guardian of the internet through borders. 119 There is increasing concern about the Clarifying Lawful Overseas Use of Data Act (CLOUD Act), a US law that grants the US and foreign police access to personal data across borders, which conflicts sharply with EU data protection laws. 120 Nonetheless, to assert extra-territoriality in this new era appears fraught with challenges and ultimately the history of the EU regulatory process shows how the EU is not starting from a position of regulatory strength or dominance per se, perhaps more 'first-mover' advantage.
iii. Transparency and openness in EU data transfers
As an emerging field of EU law, cross-cutting the AFSJ, transparency and openness issues go to the heart of understanding the EU's multifarious internal and external agenda here.
Notably, transparency is not defined in the GDPR and not a principle therein. 121 The concept of transparency there is understood interestingly to be 'user-centric' rather than 'legalistic,' realised by practical requirements are outlined in Articles 12 to 14 of the GDPR. 122 However, as Advocate General Cruz Villalon has stated pre-GDPR: "the requirement to inform the data subjects about the processing of their personal data, which guarantees transparency of all processing, is all the more important since it affects the exercise by the data subjects of their right of access to the data being processed …" 123 One of the key recommendations made by the Article 29 Working Group on the future of the post-GDPR data landscape is as to transparency of communication with respect to third country data transfers. 124 It has notably advised: '[w]here possible, a link to the mechanism used or information on where and how the relevant document may be accessed or obtained should also be provided. In accordance with the principle of fairness, compliance with the Charter, namely the US and to consider the Privacy Shield and its legality, with the US Government being involved in the litigation. 129 The battle of litigants such as Schrems, seeking to bring daylight to transatlantic data transfers in one of the largest hybrid governance cooperation globally on data, suggests that much remains to be understood as to the global dimension of EU law here by ordinary litigants.
Finally, significant concerns surround the EU-Japan data flows recently negotiated, as regards its transparency and the opacity of the processes negotiated to protect rights. 130 The EU and Japan are currently involved in internal procedures on reciprocal adequacy findings at the time and writing. As regards EU global negotiations, it marked a c-change with previous negotiations e.g. TTIP, particularly as to the involvement of civil society. As a negotiation in progress it remains to be seen how significant these objections are. 131 It is another powerful example of the intersection of internal practice and external action,
where the subjects and objects are increasingly expansive and where the individual faces tremendous difficulties challenging as much. Here, clarity is more complex to evaluate given the evolving processes. Overall, what can be said is that while more transparency of the EU's global agenda accords the EU some leverage, given the diversity of other global players seeking to oppose EU data norms or take hold of the internet in their regional domain (e.g. China) in particular, it also paradoxically shows the weakness of the EU as a global actor, beholden to many even in its broadest global regulatory endeavour.
CONCLUSIONS
This paper has explored how the EU's vision of the global is the most transparent ever.
However, the converse is not necessarily the case as to its legal content. Given that the EU's internationalisation is consistent and aspirant in a shifting global legal order, it probably should suggest a distinctive character to the global dimension of EU law. The global dimension to EU law continues to broaden with increasingly expansive subjects and objectives, emanating from the rising incidence of the global in the daily business of EU law. However, as has been explored here, there is a significant mismatch of transparency practices in internal law-making concerning its global effects or approach on account of the crumbling exceptions surrounding international relations in EU transparency law, particularly the clarity, publication and access issues thereof. The range of EU institutions and actors adopting practices which appear increasingly misaligned with EU law have been considered here. The resulting incoherence in the internal and external uses of the term 'global' despite its rising banal incidence as regular business of the EU seems apparent.
This account has shown that the AFSJ is a particularly significant area to consider 'global' law-making practices. Here, the EU is a weaker global actor than in trade per se and attempts to leverage global reach with perhaps more difficulty. The mismatch broadly identified in this account between internal transparency practices and external action is amplified here. In the AFSJ, the explicitness of the EU's global approach does not necessarily entail transparency or even clarity. The AFSJ forms an emerging study where the subjects and objects of its global remit increasingly seek remedies. The remedies sought relate more and more to foundational elements of transparency, particularly clarity and access. The complexity of the global regimes addressed by the EU in this domain are self-evident. The capacity of individuals to challenge the clarity dimension of transparency therein will likely rise.
As this account has demonstrated in 3 case studies, examining the intersection of the EU with the global, the 'bilateral' as global and transparency and openness issues, as to migration, passenger name records and data, the approach to the 'global' in EU law is instructive. They form three dynamic areas of AFSJ law and policy where significant transparency and clarity questions are live and cause specific challenges to individuals at this intersection. These issues appear centrally linked to the mismatch between internal law-making and external action, at the heart of the EU's global in the area of the AFSJ evident therein. One on level, certain AFSJ policies such as PNR are highly explicit and transparent as an approach to the global. However, its origins are not so transparent or
